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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1 .1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 12/31/2007 has been entered. 

Response to Arguments 

Claim Rejections - 35 USC $ 101 

Applicant should amend claims 21, 21, 23 and 24 to overcome the rejection under 35 
U.S.C. § 101 . The rejection of these claims is continued as in the following manner. 

Claim Rejections - 35 USC § 102 

Applicant's arguments with respect to the rejection under 35 U.S.C. § 102 have been 
considered but are moot in view of the new ground(s) of rejection. 

Duplicate Claims, Warning 

Applicant is advised that should claim 1 be found allowable, claim 34 will be objected to 
under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an application 
are duplicates or else are so close in content that they both cover the same thing, despite a 
slight difference in wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 20, 21, 23 and 24 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 20, 21, 23 and 24 recite a computer-readable storage medium. As disclosed in 
the Specification, the recited computer-readable storage medium includes a stream of 
information (Paragraph 0081]. The description of paragraph 0024 has provided evidence that 
applicant intends the medium to include signals, e.g., a stream of information, as such the 
claimed invention is drawn to a form of energy. Energy is not one of the four categories of 
invention and therefore claims 1-8 are not statutory. Energy is not a series of steps or acts and 
thus is not a process. Energy is not a physical article or object and as such is not a machine or 
manufacture. Energy is not a combination of substances and therefore is not a composition of 
matter. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 2, 34, 35 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

As recited in claim 1, the claimed limitation, the selected product information includes data that is 
transmitted to the point of presentation from a server at a third network location in response to the user 
interaction, was not described in the specification. 

Regarding Claim 2, the claimed limitation, the point of presentation comprises a presentation 
device at the second network location on which the product is presented, was not described in the 
specification. 

As recited in claim 34, the claimed limitation, receiving product data from the presentation 
device, was not described in the specification. 
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As recited in claim 35, the claimed limitation, presentation medium comprises device executable 
code that causes said presentation de\ice to transmit said product data to said first network location, was not 
described in the specification. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9, 11, 20, 21, 23, 24, 26-28, 30-36 and 38-40 are rejected under 35 
U.S.C. 102(b) as being anticipated by Harrington [USP 5,895,454]. 

Regarding claims 1, 20 and 34, Harrington teaches a method and program for populating 
a merchandising product database, comprising: 

obtaining merchandising data related to a product from a point of presentation at a second network 
location (As shown in FIG. 1, the user 11 is at a second network location. User 11 specifies particular 
criteria, which would be used by the database search engine 21, to obtain a list of vendor web 
sites that match user 11 product criteria (Col. 4 Lines 12-15). The Harrington teaching indicate 

the Step Of obtaining merchandising data related to a product, e.g., a list of Web Sites that match User 1 1 

product criteria, from a point of presentation 1 , e.g., the database search engine 21), 

the obtaining step comprising acquiring selected product information from at least one user interaction 

at the point of presentation with a presentation medium (User 1 1 can connect to a vendor web site using 
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command. If user 1 1 activates the purchase button, information relating to the product ordered, 
the price, availability... is acquired (Col. 4 Lines 15-22 and 35-42). To communicate with 
database search engine 21, a hierarchical menu is used (Col. 5 Lines 25-47). The Harrington 
teaching as discussed indicates the step of acquiring selected product information, e.g., product 

Ordered, the price, availability, from at least one user interaction at the point of presentation, e.g., 

command to connect to vendor website and purchase command, with a presentation medium, e.g., 
the hierarchical menu), 

wherein the selected product information includes data that is transmitted to the point of presentation 
from a server at a third network location in response to the user interaction (As shown in FIG. 1, vendor 
site 1 2 is a server at a third network location. As discussed above, information relating to the product 
ordered, the price, availability... from vendor site 12 is sent back to database search engine 21 
in response to purchase command (Col. 4 Lines 35-50). The Harrington teaching as discussed 

indicates the Claimed limitation the selected product information includes data that is transmitted to the point 

of presentation, e.g., information relating to the product ordered, the price, availability... is sent 
back to database search engine 21 , from a server at a third network location, e.g., vendor site 12, in 
response to the user interaction, e.g., in response to purchase command); 

storing at least part of the obtained merchandising data in the merchandising product database at the 
first network location (As shown in FIG. 1, the database 10 is merchandising product database at the first 

network location. As further disclosed by Harrington, information from the vendor including vendor 
products, locations, website addresses, price, map... is stored in database 10 (Col. 4 Lines 9- 
15), 

the storing comprising collecting the selected product information in the merchandising product 
database (Col. 7 Lines 1-11). 



1 In light of the specification of the current application, the point of presentation may refer to the output medium of an interactive 
catalog, e.g., a web page. 
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Regarding claims 2 and 21 , Harrington teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 20, Harrington further discloses the point of 
presentation comprises a presentation device at the second network location on which the product is presented 
(FIG. 1, a presentation device such as a monitor is an inherited feature of user 11). 

Regarding claim 3, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 1 , Harrington further discloses the selected product information comprises 
data about the product rendered at the point of presentation at the second network location (Col. 4 Lines 35- 
50). 

Regarding claim 4, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 1, Harrington further discloses the claimed limitation the 
merchandising product database does not have information related to the product stored therein prior to the 
storing step (Col. 4 Lines 35-50). 

Regarding claims 5 and 23, Harrington teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 20, Harrington further discloses the obtaining step 
comprises obtaining the merchandising data generally contemporaneously with presentation of the product at the 
second network location (Col. 6 Lines 15-24). 

Regarding claims 6 and 24, Harrington teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 20, Harrington further discloses the presentation 

medium comprises an output medium of an interactive catalog (Col. 4 Lines 12-15). 
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Regarding claim 7, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 1 , Harrington further discloses the presentation medium comprises a Web- 
page (Col. 4 Lines 12-15). 

Regarding claim 8, Harrington teaches a merchandising database system at a first 
network location (FIG. 1), comprising: 

an interface configured to be coupled to a network (The database search engine 21 is aw interface 
configured to be coupled to a network (Col. 4 Lines 8-1 5)) and 

to obtain selected product data related to a product presented at a second netH'ork location from 
at least one user interaction at the second network location with a Web-page served by a server at a third 
network location (User 1 1 specifies particular criteria, which would be used by the 
database search engine 21 , to obtain a list of vendor web sites that match user 1 1 
product criteria (Col. 4 Lines 12-15). User 11 interacts with the remote vendor website 
using the commands (Col. 4 Lines 18-22). If user 11 activates the purchase button, 
information relating to the product ordered, the price, availability... is acquired and sent 
back to database search engine 21. (Col. 4 Lines 15-22 and 35-46). The database 
search engine provides a realtime total or cost, goods ordered... to user 1 1 (Col. 4 Lines 
46-48). The Harrington teaching indicates the purpose of database search engine 21 is 
to obtain selected product data related to a product, e.g., information relating to the product 
ordered, the price, availabi I \ty..., presented at a second network location, e.g., realtime total or 

COSt, goods Ordered ... are provided to User 1 1 , from at least one user interaction at the second 
network location, e.g., Selecting purchase, with a Web-page served by a server at a third network 

location, e.g., the remote vendor website served by vendor), 

wherein the selected product data includes data that is transmitted to the second network location from 
the server at the third network location in response to the user interaction (As shown in FIG. 1 , vendor site 
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12 is a server at a third network location. As discussed above, information relating to the product 
ordered, the price, availability... from vendor site 12 is sent back to database search engine 21 
in response to purchase command (Col. 4 Lines 35-50). The Harrington teaching as discussed 

indicates the Claimed limitation the selected product information includes data that is transmitted to the point 

of presentation, e.g., information relating to the product ordered, the price, availability... is sent 
back to database search engine 21, from a server at a third network location, e.g., vendor site 12, in 
response to the user interaction, e.g., in response to purchase command; and 

a storage de\'ice configured to store at least part of the selected product data at the first network location 
(FIG. 1 and Col. 7 Lines 1-11). 

Regarding claim 9, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 8, Harrington further discloses the interface is configured to obtain the 
selected product data directly from a presentation device on which the Web-page is presented at the second 
network location (Col. 4 Lines 35-50). 

Regarding claim 11, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 9, Harrington further discloses the interface is configured to obtain the 
selected product data generally contemporaneously with presentation of the Web-page (Col. 6 Lines 1 5-24). 

Regarding claim 26, Harrington teaches a method for populating a merchandising 
product database located at a first network location, comprising: 

rendering in response to user interaction with an interactive catalog, at least a portion of the interactive 
catalog at a second network location (A hierarchical menu is displayed for querying (Col. 5 Lines 25- 
47). A list of vendor websites is provided according to the query and the user is connected to a 
selected vendor website using command (Col. 4 Lines 12-22). The Harrington teaching 
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indicates the Step Of rendering in response to user interaction with an interactive catalog, e.g., in response 
to USer interaction With the hierarchical menu, at least a portion of the interactive catalog at a second 

network location, e.g., the selected vendor website is rendered at the user site), 

wherein content of the rendered portion includes selected data related to one or more products displayed 
by the rendered portion of the interactive catalog (The content of the selected vendor website includes 
selected data related to the product displayed at the selected vendor website, e.g., information 
related to product ordered, the price, availability... (Col. 4 Lines 23-50)), and 

wherein the content is obtained by the second network location from one or more source product 
databases at a third network location in response to the user interaction with the interactive catalog (As 
discussed above, the content of the selected vendor web site is obtained by the user from the 
vendor site in response to user interaction with the hierarchical menu); 

communicating the selected data related to the products from the second network 
to the merchandising product database at the first network location such that the selected data is communicated 
from the source product databases to the merchandising product database by way of the second network location 
in response to the user interaction and without requiring a direct data transfer betn>een the source product 
databases at the third network location and the merchandising product database at the first network location 
(Col. 4 Lines 35-50 and Col. 7 Lines 1-11); and 

modifying the merchandising product databases using the selected data such that the databases include 
a representation of the selected data (Col. 7 Lines 1-1 1 ). 

Regarding claim 27, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 26, Harrington further discloses information from the source product 
databases is communicated to the merchandising product database through the interactive catalog (Col. 5 
Lines 25-47 and Col. 4 Lines 12-22). 
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Regarding claim 28, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 26, Harrington further discloses the selected data comprises parameters 
embedded within the rendered portion of the interactive catalog (Col. 4 Lines 35-50). 

Regarding claim 30, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 26, Harrington further discloses the selected data comprises a product 
description (Col. 4 Lines 35-50). 

Regarding claims 31-33, Harrington teaches all of the claimed subject matter as 
discussed above with respect to claim 1, 8 and 20, Harrington further discloses the selected 

information comprises portions of the presentation medium specified by the third network location for storage at 
the merchandising database at the first network location (Col. 4 Lines 35-50). 

Regarding claim 35, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 34, Harrington further discloses presentation medium comprises device 
executable code that causes said presentation de\'ice to transmit said product data to said first netn'ork location 
(Col. 4 Lines 35-50). 

Regarding claim 36, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 35, Harrington further discloses presentation medium comprises a Web 
page (Col. 4 Lines 35-50). 

Regarding claim 38, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 36, Harrington further discloses product data comprises a product 
description (Col. 4 Lines 35-50). 
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Regarding claim 39, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 36, Harrington further discloses product data comprises parameters 
specified by said third network location for storage at said merchandising product database at said first network 
location (Col. 4 Lines 35-50). 

Regarding claim 40, Harrington teaches all of the claimed subject matter as discussed 
above with respect to claim 39, Harrington further discloses the step of storing said parameters in 
said merchandising product database contemporaneously with said user action (Col. 4 Lines 35-50). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered therein were made absent any 

evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 

the inventor and invention dates of each claim that was not commonly owned at the time a later 

invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 29 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harrington [USP 5,895,454] in view of Musgrove et al. [USP 6,535,880 B1]. 

Regarding claims 29 and 37, Harrington teaches all of the claimed subject matter as 
discussed above with respect to claims 26 and 36, but does not explicitly teach the selected data 
comprises a product identification. 

Musgrove teaches the selected data comprises a product identification (Musgrove, Col. 7 Lines 

1-5). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to include product identification in the selected data in order to keep track the product 
orders. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HUNG Q. PHAM whose telephone number is 571-272-4040. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TIM T. VO can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
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PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/HUNG Q PHAIW 
Primary Examiner 
Art Unit 2168 
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